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DIVISION 5. COMMUNITY MENTAL HEALTH SERVICES [5000 - 5987] ( Division 5 repealed and added by Stats. 1967, Ch.
1667.)
PART 8. The Community Assistance, Recovery, and Empowerment Act [5970 - 5987] ( Part 8 added by Stats. 2022,
Ch. 319, Sec. 7.)

CHAPTER 4. Supporter and Counsel [5980 - 5981.5] ( Chapter 4 added by Stats. 2022, Ch. 319, Sec. 7.)

5980. (a) Subject to appropriation, the department, in consultation with disability rights groups, county behavioral health and aging
agencies, individuals with lived expertise, families, racial justice experts, and other appropriate stakeholders, shall provide optional
training and technical resources for volunteer supporters on the CARE process, community services and supports, supported
decisionmaking, people with behavioral health conditions, trauma-informed care, family psychoeducation, and psychiatric advance
directives. The department may consult with other state and national public and nonprofit agencies and organizations and the
Judicial Council to align supported decisionmaking training with best practices for persons with mental illnesses, intellectual and
developmental disabilities, other disabilities, and older adults. The department may enter into a technical assistance and training
agreement for this purpose, pursuant to Section 5984.

(b) The supporter shall do all of the following:

(1) Offer the respondent a flexible and culturally responsive way to maintain autonomy and decisionmaking authority over their
own life by developing and maintaining voluntary supports to assist them in understanding, making, communicating, and
implementing their own informed choices.

(2) Strengthen the respondent’s capacity to engage in and exercise autonomous decisionmaking and prevent or remove the need
to use more restrictive protective mechanisms, such as conservatorship.

(3) Assist the respondent with understanding, making, and communicating decisions and expressing preferences throughout the
CARE process.

(Added by Stats. 2022, Ch. 319, Sec. 7. (SB 1338) Effective January 1, 2023. Section conditionally operative as provided in Section 5970.5.)

5981. (a) Notwithstanding any other provision of this part, the respondent may have a supporter present in any meeting, judicial
proceeding, status hearing, or communication related to any of the following:

(1) An evaluation.

(2) Development of a CARE agreement or CARE plan.
(3) Establishing a psychiatric advance directive.

(4) Development of a graduation plan.

(b) A supporter is intended to do all the following:

(1) Support the will and preferences of the respondent to the best of their ability and to the extent reasonably possible.
(2) Respect the values, beliefs, and preferences of the respondent.

(3) Act honestly, diligently, and in good faith.
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(4) Avoid, to the greatest extent possible, and disclose to the court, the respondent, and the respondent’s counsel, minimize, and
manage, conflicts of interest. A court may remove a supporter because of any conflict of interest with the respondent, and shall
remove the supporter if the conflict cannot be managed in such a way to avoid any possible harm to the respondent.

(c) Unless explicitly authorized by the respondent with capacity to make that authorization, a supporter shall not do either of the
following:

(1) Make decisions for, or on behalf of, the respondent, except when necessary to prevent imminent bodily harm or injury.
(2) Sign documents on behalf of the respondent.

(d) In addition to the obligations in this section, a supporter shall be bound by all existing obligations and prohibitions otherwise
applicable by law that protect people with disabilities and the elderly from fraud, abuse, neglect, coercion, or mistreatment. This
section does not limit a supporter’s civil or criminal liability for prohibited conduct against the respondent, including liability for fraud,
abuse, neglect, coercion, or mistreatment, including liability under the Elder Abuse and Dependent Adult Civil Protection Act
(Chapter 11 (commencing with Section 15600) of Part 3 of Division 9), including, but not limited to, Sections 15656 and 15657.

(e) The supporter shall not be subpoenaed or called to testify against the respondent in any proceeding relating to this part, and the
supporter’s presence at any meeting, proceeding, or communication shall not waive confidentiality or any privilege.

(Added by Stats. 2022, Ch. 319, Sec. 7. (SB 1338) Effective January 1, 2023. Section conditionally operative as provided in Section 5970.5.)

5981.5. (a) The Legal Services Trust Fund Commission at the State Bar shall provide funding to qualified legal services projects, as
defined in Sections 6213 to 6214.5, inclusive, of the Business and Professions Code, to be used to provide legal counsel appointed
pursuant to subdivision (c) of Section 5976, for representation in CARE Act proceedings, matters related to CARE agreements and
CARE plans, and to qualified support centers, as defined in subdivision (b) of Section 6213 of, and Section 6215 of, the Business
and Professions Code, for training, support, and coordination.

(b) For purposes of implementing this part, the Legal Services Trust Fund Commission may enter into exclusive or nonexclusive
contracts, or amend existing contracts, on a bid or negotiated basis, or award grants, provided that they make a finding that both of
the following are satisfied:

(1) The Legal Services Trust Fund Commission shall retain control over the distribution of funds to the contractor or grantee.

(2) The contract or grant includes provisions to ensure transparency, accountability, and oversight in delivering the services,
including measurement of outcomes established pursuant to Sections 5984, 5985, and 5986.

(Amended by Stats. 2023, Ch. 283, Sec. 19. (SB 35) Effective September 30, 2023. Section conditionally operative as provided in Section 5970.5.)
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